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27 CFR Ch. II (4–1–15 Edition) § 555.77 

§ 555.77 Designated place of hearing. 
The designated place of hearing set 

as provided in § 555.73 or § 555.75, will be 
at the location convenient to the ag-
grieved party. 

§ 555.78 Representation at a hearing. 
An applicant, licensee, or permittee 

may be represented by an attorney, 
certified public accountant, or other 
person recognized to practice before 
the Bureau of Alcohol, Tobacco, Fire-
arms, and Explosives as provided in 31 
CFR Part 8, if he has otherwise com-
plied with the applicable requirements 
of 26 CFR 601.521 through 601.527. The 
Director, Industry Operations shall be 
represented in proceedings under 
§§ 555.73 and 555.75 by an attorney in the 
office of the chief counsel or regional 
counsel who is authorized to execute 
and file motions, briefs, and other pa-
pers in the proceedings, on behalf of 
the Director, Industry Operations, in 
his own name as ‘‘Attorney for the 
Government’’. 

[T.D. ATF–87, 46 FR 40384, Aug. 7, 1981, as 
amended by T.D. ATF–92, 46 FR 46916, Sept. 
23, 1981; T.D. ATF 2013R–9F, 79 FR 46694, Aug. 
11, 2014] 

§ 555.79 Appeal on petition to the Di-
rector. 

An appeal to the Director is not re-
quired prior to filing an appeal with 
the U.S. Court of Appeals for judicial 
review. An appeal may be taken by the 
applicant, licensee, or permittee to the 
Director from a decision resulting from 
a hearing under § 555.73 or § 555.75. An 
appeal may also be taken by a Direc-
tor, Industry Operations from a deci-
sion resulting from a hearing under 
§ 555.75 as provided in § 555.76(b). The ap-
peal shall be taken by filing a petition 
for review on appeal with the Director 
within 15 days of the service of an ad-
ministrative law judge’s decision or an 
order. The petition will set forth facts 
tending to show (a) action of an arbi-
trary nature, (b) action without rea-
sonable warrant in fact, or (c) action 
contrary to law and regulations. A 
copy of the petition will be filed with 
the Director, Industry Operations or 
served on the applicant, licensee, or 
permittee, as the case may be. In the 
event of appeal, the Director, Industry 
Operations shall immediately forward 

the complete original record, by cer-
tified mail, to the Director for his con-
sideration, review, and disposition as 
provided in subpart I of part 71 of this 
chapter. When, on appeal, the Director 
affirms the initial decision of the Di-
rector, Industry Operations or the ad-
ministrative law judge, as the case 
may be, the initial decision will be 
final. 

[T.D. ATF–87, 46 FR 40384, Aug. 7, 1981, as 
amended by T.D. ATF 2013R–9F, 79 FR 46694, 
Aug. 11, 2014] 

§ 555.80 Court review. 

An applicant, licensee, or permittee 
may, within 60 days after receipt of the 
decision of the administrative law 
judge or the final order of the Director, 
Industry Operations or the Director, 
file a petition for a judicial review of 
the decision, with the U.S. Court of Ap-
peals for the district in which he re-
sides or has his principal place of busi-
ness. The Director, upon notification 
that a petition has been filed, shall 
have prepared a complete transcript of 
the record of the proceedings. The Di-
rector, Industry Operations or the Di-
rector, as the case may be, shall certify 
to the correctness of the transcript of 
the record, forward one copy to the at-
torney for the Government in the re-
view of the case, and file the original 
record of the proceedings with the 
original certificate in the U.S. Court of 
Appeals. 

[T.D. ATF–87, 46 FR 40384, Aug. 7, 1981, as 
amended by T.D. ATF 2013R–9F, 79 FR 46694, 
Aug. 11, 2014] 

§ 555.81 Service on applicant, licensee, 
or permittee. 

All notices and other formal docu-
ments required to be served on an ap-
plicant, licensee, or permittee under 
this subpart will be served by certified 
mail or by personal delivery. Where 
service is by personal delivery, the 
signed duplicate original copy of the 
formal document will be delivered to 
the applicant, licensee, or permittee, 
or, in the case of a corporation, part-
nership, or association, by delivering it 
to an officer, manager, or general 
agent, or to its attorney of record. 
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